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DECLARATION ESTABLISHING
VISTA POINT TIMESHARE REGIME

'WHEREAS, Double Diamond, Inc. a Texas corporation with affices in Dalns, Dalles
County, Texas (referred to as the "Declarant") i the owner of lots and tract of land in The Cliffs
Phase 8 Subdivision(including all i il casements, rights,

and nanoes belongiog therclo} located in Falo Pinto County, Texas (referred 10 85 the
“Property"), mare pariculerly described in the survey map atieched bertto us Exhibit “A” and
incocporated herein.

WHEHEAS, ;i i
i don i Texas Timeshare Act, §221.001 etseqof the

y
Texas Property Code.

WHEREAS, it is the intemion and desire of Dectarant to establish by this Declaration &
) g h ,

Jocated an the Property, which Units are more pasticularly described in the architecturo) plans
stiached hereto os Exhibit "B and incorporaled herein, and to impose on the Property murually
dal restictions and iaf ofall in the Property aad all

thereof.

NOW,T i held, conveyed,
‘Bypothecated, encumbered, lessed, rented, used, cocugied, and iniproved subject 10 Uhe following
covenants, candilions, jctions, all of which are dectared and agreed
splan forthe i ivisi pecty i
andel "
desirabil

iy, aai aftractiveres of the Property. All of the covenants, conditions, und restrictions
i per d quiring any right, title, or

interest in or aay part of the Property and shall be fot the benefit of each Purchiaser of the Property

and shall nare to the beieft of and be binding on each sucaessor in intercst of the Purchasers.

ARTICLE 1
DEFINITIONS

101, "Asmenities” means be, recreational fucilities and amenitles of The Cliffs
. " T " g atached

hereto and incorporuted herein, ("Cliffs Development” all of which belang k, ot arc under the
aontrol of, Declarant.

1,02, "Articles” means the Ariicles of Incorporation of the Council of Owners.

a
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1.03. "Raard" means the Board of Ditevtors of the Council of Owners,

104, "Bylaws” 10£0s
that ate or shall be adopted by the Boasd.

1.05. *Cormon Elemeans" means and includes roereational end service facilities of the

*A* to which this Declaration applics, all of which belong to the Counwil of Owners.

106, “Cornnon Tagenses i fon, mainenancs

“Common E(pens:!" by thi Declaaton o b the Bow,

1.07. “Council of Grwmers” means the Viste Point Counsi of Owners, Inc., a corporation
organized undar the Texas Non- Pmﬁt Corporution Act for the management of the Regime, the
‘the Timeshare Estates.

108, *Declazant means Doble Ditsaond, 15 oe s successors and sssigas.
1.09. *Declurstion" means this Dectaration dacurment and all that it contins. .

110, "Manager” [i2 inted by th: Property.

111 "Member” means every person of entity entided to membership in the Council of
Owmers as provided in this Declaration.

12, "Owner” means any person, who acquires  legal or equitable interest in any Uit or
Units vdm' than o5 a security for an obligation.

1,13, "Pesson” means n individual, fi ation, portnershi fation, tust, ot
legal entity, or any combination of persans or entties.

1.14, "Property" means a parcel of land out of the Gurcia, Montez and Duran Survey,
Abslran Na. 1540, Palo Pinto Count, Texs, said pcel being Lots 133 and 134, Phase 8. The
des 491-498 of the Plat Recards of Pala Pinto County, Te
md i ibed in

Extibit A

115, 7 i
the Properry adoptes by the Council of Owners,
116, "Service Period” means the period begimii at ten o'clock a.m. each Friday and

25 Use Periods.
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117,
hmmmmmumdumduﬂwﬂwwﬂusuhUmu for @ specific time period on &
recurring basis.

1.18. "Timeshare Jost wmnu‘nmsmnwhmmfmﬂwmofmﬁ?mmdm
‘Anicles and Blivs of the Covel of Ovmers

119,
interest in the Units and the perpetual ight @ use & Unit for one week per year

1.20. "Tiomeshate Period" racans the period within which an Owner s entiled o the
exnclusive posscssion, ol use of a Unit and to t ‘use of the Cormmon
Elements and the Amenities.

1.21. “Timeshare Use" Person of
st f the Bropety by lase,rotal agreement, iense, use sgroement,or ter means S an
Owter. Timeshare Ust exchudes hotel or motel type operations.

1,22, *Unif* means each separatz apactment located an the Property, more fully described
in Exbibit "B, from exterior wal to the center of the party wall scparating two Uiits (or from the
center aF onc party wall to the center of anather party wall, if a Unit s an interior Unit) including
the roaf thereof, togother with the trast of Jand on which the Unit is located toether with all air
conditioning, heating tnd hol waner beating equipment servicing a Unit

1.23. "Usc Period® meass a period of ime beginning at three o'clock pn, on Friday and
extending unti ten o'elock wm. of the sueceeding Friday.

124, “Cliffs POA® means The CHffs Property Owneis Association, Inc. & corpocation
orgenized under the Texas Non-Profit Corporation At for the management of the Amenitics, the
membesship of which consists of all Owners of Timeshare Estates or subdivided lots in The Clitfs
Development.

ARTICLE 2
THE PROPERTY
2.01. Preperty Sublect to Dectndon. ANl the real propexty described in Exkibit "A” to tis
Decleration, nclud F
rights, end appurtenaces belangiug to the Property shall be subject t this Declaration.,

202 ATimesh 5 .
case of individuals or (ii)wh: married to each other. A Timeshare
Eatato may rot be owned by an entity um ‘has more than oo owner, sheretiolder, pacaer, ot
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a Timeshare Estate iftin ounil of Owners i
g he i person wlo vl be e Quer of the Tincshare Emu for pupasesof hi
Declar:

jon,
may exercise any privileges of ownership assaciated with o Timshas vt

203, Exclusive Passession, Occupney, and Use. Each Owner and the Owner's dependents
(minor children and adul childsen living at home) shall be entived to (i) the exclusive posscssion,
occupancy, and use of a Unit ducing the Ovwaee's Timeshare Period(s) and (ii) the general, noo-
exclusive use of the Amenities, at aay tioe.

2.04. Amenities. Each Owaer and o
5

i i “C7, Each Ownerand he
Qumer's dependents may use the Amerities in accordance pery Lhc purpose for which they are
intended s long s the rules and regulations governing their use are abided by. Owners shall not
have any freehold estate or fee simple interest in any of the Amenitie

2.05. Partition of Ttmeshare Interest. Any Timeshare Estate conveyed by Declarant shalt
onsist of the right to (i) use and cnjoy the Units und Amenities as herein provided, and (ii) the

undivided interest in the Units allocated hereunder to such Timeshare Estate. Once the Timeshate
Declarant, ign ei

e use privleges o the frechold interos in the Unit without the other sad any sale, conveyance,
an 2 by . The
Timeshare Estate shall not be the object of an action for partition or division so long as the
Timeshare Praperty remains in a Timeshare Regime.

2.06. Quwaer's N i Each Ovmer
the CIitfs Subdi dslt hall d shall
‘pass with the title to each Timeshare Estate,
2.07. Easement Affecting Timeshare Praperty. The Propetty is subject to the following
easements:

(a) The Doclarunt, the Council of Owners, and the Cliffs POA and all public udlitics

Propenty,

hic ars naceseay 1 prcven dunage o the Unis o for fepection and erefieation oF
insects ar ather pests.

(1) The Declarant heteby reserves an easement and right of ingress and cgress in and to
those partians of the Property which are reasonably necessary for Declarant to construol
wlditional improvements in the Propesty, and the Declarant fusther reserves the right 1o
establish casements, reservations, exceptions, and exclusions in the best interests of the
Ovners In axder 1a serve the Property.
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. ARTICLES
. 4 UNITS

. Division of Us

ifty-two (52) Use Periodt
at thres o'olock p.m., on Friday and extending unil fen a'clock am. of the Friday one (1) week
thereaRer. Interposed Sotween each Use Period is a five (5) hour Service Period beginning ot ten
o'clock a.m, and extesding ta three a'clock pm. on the last day of cach Use Pesiod that same day.

3.02. Use and Orcopancy of Unit. Each Owner shall bitve the exclusive right to feriid
such Uit during his or her Use Period or Use Periods (and in the case of Declarat, duing
Pariods i 10do 5o, tog 1
i Owners, tohave tire C i
Unit toe Periods. No O shall hisor her L ts of

nwne.sh.p with respect o bis o her Ui othe than the rights provldcd to him o et !Ms

the Unit during such Use Period. The Units shall be n:zd solly o rsidontal puposes. No Uit

(except Units owned by Decl ay be sed for
503, Maintain Usit in Geod Qrder. Each Owncr shal kecp bis or her Uit and the
Common Use Periods, vacate

the Unit a¢ the expization of his or ber Use Periad or Use Periods, remove all personal property
belonging to the Owner fram the Unit, leave the Unitin good and sanitary condition and ropair, and

time to titne be contained in the Rules and Regulations.

3 04, Pamage or Lishility. Each owner shall be lmble forall danl&geswtheAmemlles

Conr
mlswnducl of such Qwner, ar the Qumer's family, guests or o,

505. Business Use of Units, Decarant an is agents, employees, reptesevatves d

or requircd to cnable i1 to market Timeshare Estates. Declmm tnay place signs in or arouid the
common walks and drives and may use Common Blements for sales purpases to the exclusion of

otheruses, Qwacrs, Dec igns inor
around the Property or i ing 2ny busi .
ARTICLEA
COUNCIL OF OWNERS

401, Coungilof Ouners. The Council af Owncrs, s charged with the dufies and invested
with the pawers prescribed by law and sct fort in this Declarition and i the Coutcif of Owners'
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Aticles of incorporation aad Bylaws,
inthe Council of O
Own:x(s) n( each Tmeshare Inicrest. On the transfe of he tle o any Timeshare lmares, the
he tran new Owner Member.

4,05, Yeting Rights. Voting shall be.on a percentage basis. Toe Owner of each Timeshare
interest s entitied to a percentage of the total vote equal to the perceutage inkerest that the Qmer
ofsuchTi TfaTi
Owne, the aggregole vole of the Timesharo y percentage
of the totel vote assigned to such Timeshare [nterest.

. Membership Mostings.  Moctings of th Members shall be called, held and
Wi orth in the Bylaws.

405, Genera Powery and Authority. The Council of Owners shall have all of the powers

Tesasla

this Declaration sad in the other Tieshate Instruments. The Council of Owners may perform all
acts that may be necesssry fos, ar incidental 1o, the performance of the obligations and duties
impased on it by this Declaration and the other Timeshare Instruments.

406 Duies.of the Conne In addition (o the duties detegated to the Council
of Owners or its agents and emplnyees olscwhere in the Timeshare Instruments, the Council of
Owners shall be responsible foc the following: K

(2) To pay all taxes and assessments, expenscs, including Common Expenses, and otfer
casu or charges affecting or relaing to a Umt the Common Elements, or the Timeshare
Most o protest | Uit the Common

perty,
EIcm:ms. ar the Property.

(b) To enter.into leases for the personal property to be contained in each Unit (such as

appliances, farniture, sheots and tinens, dishes, cooking utensils and the like) and leases o

ofher ageecments for the use of recreational faclities and amenities by the Qwners, and to
Expenu

foes paid leases ot
the Owners.
(99 To adopt from time to 1 2 jon, use
and enjoyment of a Unit by its Owners,
(&) To obtain and pay the costoflgal and accouning properin the

‘maintenance and operation of the Ubits, e Coramon Elements o the Propenty, aid the
enforcement of this Decleration and the Rules and Regblations.

© omran ents from th
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o Tndalllmhﬂruuorthlnynmty Sppeorine fo the onfoay and ey
operstion and maintenande of the Units, tho Comman Elements, oc the Propeny, or to
presorvo and protect the Uits, e Comon Elecnents, of the Property in the event of my
£ i i ‘the Property.

4.07. Board of Directors. Tho affairs of the Council of Ovwers shell be maneged end ity
* duties and obligatious performed by an elected Board of Directors. Provisions regulating the
‘number, term, qualifications, matner of clostion, and conduct of racetings of the members of the
Board of Directors shalt be set forth in the Dylaws of the Council of Owners.

8. Posers aud Dugies of the Board, The Board may exercise all powers und duties not
pwhlbllcd iy hs Delaaton, e Anles, e Bylaws and i appliabls o of the e of

Corpv/mlmn Laws Act and the T=m Tnncshzm het

ARTICLE $
ASSESSMENTS
5.01. Qmagu_m ‘Tha Declarant covenants ¥nd agrees furudx'l'unnhmv Inunsl
by Property, an purchasc of a Ti
4 topay tothe Council o O

described in this Declaration or fevied purman: fo the provisions of this Dcr.llmllun The
stent

e axsessment bocomes due and payable and shwll be & fien end chargs oo the meitoe e

gt which the asscssmeat is made, All maniss collosted shal be put ito 8 molofenance fund

(0 be used to defiay o operalion s the

Property by the Council of Oy ‘waive or otherwis liability for

theso assesmmets by non use of i Amenities or by sbandorment e o Timeshae
+Interest,

502, Recular Assssments, Rl osesmess shal be mase witin sixy (61) doys
prior ta the beginning of cach caleadae year. The Board shall esdmate the et charges (o be pai
diring ta yar,inlading a sessonble povison fr contngenics and eplocements i
ments made for any expected i ricryeufs fund. This estimated

h it “Timeshare
e e by the O a0 e ol b of Trmeshare rionsts 1 Propety
subject to assessment,

5.03, Sperinl & fa. Speci i
the amount to be collected from regular assessments will be inadequate to defray the Common
Expenses for the year due 10 i cost of any construction, unexpected repaits, replacements of

1
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capital, or for any ather itshall
Such special assessments shall be levied und collected in the same manner as regular assessieats.

504, r_umm of Asnesiont on Conn f Timeshare Fatate. On b sale or
for the Owner's share
inthe expenscs o hich Paragraphs 5 02 xnd 503 of(hls Declammm refer shall first be paid aut of

except the following:

@ in favor of the Stats of Te i
the State of Texas ranms past due and uapaid on the Timesharc Estate.

(5) Amounts due under mortgage instruments duly tecorded.

5.05. Limi Assessments majority
of the voting power of the Counsil rcsldmg I Mo e Declarane, impose a regular
wnnu asscssment per Timoshare nterest that s more than twanty percent (20%) greater than the

gul e b g year, nor fevy.
exceud five percent (5%) of the budgeted gross expenses of the Council for that year. These

for il
Timeshers [nstrumants.

5.06. Cammencement of Assosanients. Regular assessments shall commence on the date
of the clasing of the first sale of @ Tinseshare Interest in the Tifeshare Regime.

5.07. Unit Assessmeats, Fach Qwuer shall promptly pay to the Council of Owaiers:

@) The cost of any the Unit during
such Owner's Use Periad or Periods.

(b) The cost o repat amy daruage tohe Uritor any s e o the etent ot covered

y intentional his family,
guest, e, enantsor lesses, o resultng fiom Jis breazh uf any provision of this
Declaration ot for the Rules and Regulations.

508, Lien and Fareclosure for Delinquent Assessments. The Cawcil of Owners shall
v alin o et Timeshare Bt o any deliunt sssssment stvibutablet tht Tisshaze
Estate subjectonly 0 5,04 of

The Council of Qwners is authorized to enforce the liew mmuga ‘onfudicial fareclasure. The
Owuers hereby expressly grant to the Board of Directors a power. of sale, through  trustes
designated in writing by the Board, In cannection with any such liens.
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ARTICLES |
'RESTRICTIONS AND COVENANTS
01, The right of an O e
u Ukt or the Common i st d 5 ‘erelo a3 Exbibs
D and v, The right of an G Amenitics
Texas,

ettached hereto as Exhibit "E" and incarporated horcin.

6,02, Improvements Restrictipus. Exccpl s otherwise provided iu this Declasation, to
Ovmer shall make improvements, dezorations ot repairs to tue Ui, the Common Elements ar
om0 10 do r sbjct e um or the Property genrally o any liens fo the making of any
40 made with the
prior writien consent of the Dectarant onthe Council of Owners o 1) reqird fo prvert daage
or iy 1o persons ox property in an emergensy.

E ”E

6.03. Exemption. D
of this D i strucrion, afs
Timeshare Regime. Such cxemption achudes,bot i not it o, matntning Unls as modes,
placing advertising signs on the Property, and generally caking use of the Units and Common
Elements e is necessary 1o cary on construction activity.

ARTICLE 7
DAMAGE OR DESTRUCTION
7.01. Repalr of Damage ustion, Ja the eveat of

Property,
e Counell of Grmers shll canae the danag 1o be repaired a5 soom as posibl. Any avalablo
insnrance proceeds shall be epplied 1o reconstruct the Froperty.

702
Property, the Baord shall ebmm ﬂrm b|d.l from. twa oF rore: responsible contractars to rebuild the
Prapaty s ‘e Board hall slso, as saor as

1
R eoaitac to rek any damaged Propecty. 10 Board s o do o witin sty (60) days afer
the camalky s, any Miemhe may ol-Amn bids nad call and conduct a mocting of Members. AU

tho by GF 2ll Members, eleot 10 accepta
H400r to st al of e b, € s e sejcted by the Bod ar b the Menmbers, as the case
may be, the Boand shal obtain additional bids for consideration.
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7.03. Regonstruction Assessrments. In the event that any damage or destruction to the
Propeyis 0 b roaird,restord,or rplaced by tho Courcilof Oues,the Counel of Ovmers
may levy

the i il ‘pepose.

ARTICLE 8

MECHANICS LIENS

Nolk ot materis! fumished ina Unitwith
the request of an Oumr ar his o her ent, ot hiscontactor or subcontosst shall b the basis fnr
filing of a lien against the Timesharc Estate of any other Owner not expressly consenting ta or
requesting thé ssme, or against the Property. Each Qwner shall indemnify and hold hamless each
or the other Ouners from and agains all abilty arising from tho claim of any licn sgaiest the
e or aigainst

abor, matesial

ARTICLE 9

TAXATION

y .
by the Councll of Ovines as s Cammon Expense.

ARTICLE 10
DECLARATION CHANGES

1001, Resersagon fo.Expard the }he of the Property, Declarant hercby reserves for
itself, i 10 expand the Progerty from time
10 time 0 include within 'ms Dcclan(lon ad/.lmmz.l ‘propertics, improverents and Utits. T the
even the Propeny s expanded as hern provided o Fotade whdidons Units, the Owners of the
Timeshare Estates in Unil

and entitle the Ovmets to the use of the Common Elemeats and Anwnities. The Qwners of the
inashae Estate n Unisso ddd hall b subjet o al ofte tems, etitions, covenanls and

of record it the office of d\e Coumy Cleck of Palo Pinto County, Tﬂw, a Snpplemmmry

laration") with respoct rty, which shall
extend the operation and effect or the erms, wesuictions, covenants a0 comitions of s
Declaretion to such additional property, The Supplememal Deglarstion may contsin such

1
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contained in this Declaration as mey be desirsble or necessary, in the sole judgment of Declareat,
to imprave the Property.

10.62. Amendusent of Declaration by Declarant, Declarent o its sucoessors or assigrs
e i Dot e 25 1y by law

mnbu stichied heteto in any way which, in the sole opinion of Dectarant or its saccessors or
necessary ubject only to the following

(@  An amendment of the Declaration may not ulter or destroy # Unit or & Common
Elesment without the consent of the affected Owacrs and th Owners' firstlien nortgagees, if any.

() Any amendment shall be evidenced by a wnlmg and shalt be efective on filing
theteof in the Public Recards of Palo Pinto, County, Texas

p:m:nl('lS%)o[lhc i i ing of the
Gumees ut i by atleast si f the Oviners.

10.04. Revoeation of Declaration. ‘Fhe Declaration shall not be revoked untess (i) Sixty-
seven pezcent (67%) of the Owners and (i) Declarant consent and ugree (o such revocation by
instrument(s) duly recorded.

ARTICLE 11
MISCELLANEOUS
11.01. Servability, Ifany provision of this Declaration or any paragraph, seutence, clause,
phnucrwmd arth

R is Declaral
K, seaterce, ok inany

11.02. Number snd Gender. Whenever used herein, unless the context shall otherwise
require, the singular numbcr shall include the plural, the plural the singular, and the use of any
gender shall includs all genders.

11.02 ‘Remedies.
distinct, lnd o exclisive, Failure 10 execise  particler wmedy shall not be construed 25 &
‘waiver of the remedy, or any ather remedy of thig Decleration.

1104, Interpretatian. The provisions of this Declasetion shatl be fiberally construed end

n
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interproted E a uniform: plan f operation
of a Timeshare Regime.

11.05. Lisnitation of Lisbility. The Eabilty of any Owmer for performance of aay of the
. 5 ) any Oa -

o s
aftr the date of such divestment.

11.06. Fair Housing. Neither Declaant nar uny Owner shall, either direstly ot
forbid the conveyance, encunbrance, renting, leasing, or occupancy of the Qurer's Vni to sy
‘person on the basis of race, calor, sex, eligion, nncestey of natianal arigin.

1107, Binding. This Declaration, a3 well os any amendment to this Declaratian, and any
yalid action ot directive made pursuant ta it shall be binding on the Declarant and the Owners and
thei heirs, grantcus, tenants, successats, andior assigns.

11,08, Timeshare Property part of Timeshare System, The Timeshare Units hercin
described ave part of 20 inferal In addition to the Ti il
herein Declarant has esisblished the Birkdale Timashare Regime on Possum Kingdom Lake,
Graford, Palo Pinto County.’ i i ke Whits Hillsbero, Hitl
Coumy, i mie, Eagle Rovk Resort, Hazleton, Pennsylvamia. The
Urits and terms of use described herein and in the Bivkdale, Heartwood and Sugarloaf Timeshare
Regimes are the same in all materia sespects. Purchasces of Timesbare [nterests hereunder mey

od hercin wi iod inthe Bi Sugadoat Timeshare
o viee vetea, s the ease may be, Declurant may, 2t il sole aption, add additional timeshare uits

fimeshare system, The intermal tbveshare system s for pumoses of exchanges only and the

will not be

TN WITNESS WHEREOF, Declarant has duly executod this Declaration this é day of
2002,

Oifter
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THE STATEOF TEXAS  §
COUNTY OF DALLAS  §

Acknowtedged befire me this 2.5 _ day of Qefvb.r _, 2002 by R. Mike Ward,
President of DOUBLE DIAMOND, INC., a Texes corparation, on behalf of said carporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this, the of
Ockhbe 2002,

Notary Publidipafd for the State of Texas
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EXHIOIT "

THE CLIFFS DEVELOPMENT

RECREATIONAL FACILITIES

T Swimoniag goois wikazbauses
Two Lighred teanis corts

R, park w/ld utiliy baok aps

and Bottbonse

Eighteca-bole galf-course w/ concrete
cart pachs, proshop w/ dnag acd
locker room frelies

Ml fuelitos with ships stors, Tuek
pumps, boat ramp aad 124 boat sips

ey bt storag faciliey
75 raom Hate, 20 Couta rental ks

Conterence Center
Pall Service restarant

Brsth with batbborie
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c Clerk, Palg Pinto Coumty, Texas
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